Dec-08-Q8 03:51pm FronrBSTK 310 820 5988 T-1Z9 P. 001/010 F-511 

Blakely Sqkoloff Taylor & Zafman LLP 

Ter pphonf' n\G\ 207-3800 INTELLECTUAL PROPERTY Uw FACSIMILE: (3 10) 820-5988 

1 bLbrn ' v ' 1279 Oakmead Parkway (310) 820-5720 

Sunnyvale, CA 94085-4040 ^|CEfV§D 



Facsimile Cover Sheet 



CENTRAL FAX ClW+Eft 

°K 0S2QQ8 



Deliver to: Oger Oarf ia Ad e- USPTO 

Facsimile No.: (521)_223_-83 QO 

From: Ihomas-M.-CQgsler, Rfig.No. 33,632. 



Art Group: 

Date: D£cmber.8^2n08 



Our Docket No.: rj24lE0.0.6_. 

Application No.: 10/611,3 19 

Enclosed are the following documents: 



Number of pages _1.0^including this sheet. 

Filing Date: 7/1/7003 

Docket Due Date(s): 12/.8/7.no8 



□ Amendment: ( — P9 S ) 

□ Appeal Brief ( . . .-pgs) 

□ Application: — 

( pgs) w/cover & abstract) 



□ Issue Fee Transmittal 

□ Notice of Appeal (in duplicate) 

□ Petition for 



□ Assignment & Cover Sheet ( 
fig Certificate of Eacsimila 



-pgs) 



□ Continued Prosecution Application (CPA) 

□ Declaration & POA ( — pgs) 

□ Drawings: .. sheets, figures 

□ Extension of Time: ^ 

□ Fee Transmittal 

□ IDS & FTO/SB/08 ( pgs) 

p Omar: 



□ Request for Continued Examination (RCE) (in duplicate) 
H Reply Brief ( _B_pg$) 

□ Request & Certification Under 35 USC l22(b)(2)(B)(i) 

□ Request to Rescind Previous Nonpubllcatlon Request 

□ Response to Notice of Missing Parts & Formalities Letter 

□ Response to Written Opinion (_ .pgs) 

□ Terminal Disclaimer 

□ Transmittal of Publication Pee Due 
H Transmittal Letter 



CERTIFICATE OF MAILING/TRANSMISSIO N {37 CFR I.8A) 

I hereby certify that this correspondence is being transmitted by facsimile on the date.xhown below to the Untied States 
Patent and Trademark Office. _ f / 1 ,yi A 




Jessica M. Huester 



12 78/2008 
Date 



Confidentiality Note ; The documents accompanying this facsimile transmission contain Information from the law firm of Blakely, Sokotoff, Taylor 
& Zafman which Is confidential or privileged. The information is intended to be for me use of the individual or entity named on this transmission 
sheet If vdu are not the Intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this taxed information is 
prohibited. If you have received this facsimte in error, please notify us by telephone Immediately so that we can arrange for the retrieval of the 
original documents at no cost to you. 

rf you do not receive all the pages, or if there is any difficulty in receiving, please call: (310) 207-3800 and ask for Jessica ML Huester. 



PAGE 1/10 * RCVD AT 12ffl/2008 6:52:18 PM [Eastern Standard Time] * SVR:USPTM FXRF4/14 * DNIS:27M300 * CSID:3108205988 * DURATION (mm-ss):02-00 



Dac-08-08 03:51pm From-BSTSZ 



310 820 5988 T-1Z9 P. 002/010 F-511 

mmmi 

eENTRAlFAXCI 




TRANSMITTAL FORM 

(to be used for all cormspondence after initial filing) 


Application No. 


10/611,319 1 


Filing Date 


July 1,2003 


First Named Inventor 


Peter Schlaak 


Art Unit 


3627 


Examiner Name 


Oger Garcia Ade 


Total Number Of Pages In This Submission 9 


Attorney Docket Number 


6741P006 



ENCLOSURES (check al! that apply) 



Q Fee Transmittal Form 
I I Fee Attached 

Q Amendment /Reply 

[H After Final 

P I Affldav|ts/dec!aration(5) 

Q Extension Of Time Request 

P"| Express Abandonment Request 

U Information Disclosure Statement 
PI PTO/SB/08 

□ Certified Copy of Priority 
Documents) 

□ Response tq Missing Parts/ 
Incomplete Application 

Q Basic Filing Fee 

|""[ Declaration/POA 

□ Response to Missing 
Pare under 37 CFFT 
1.52 or 1.53 



n Drawing(s) 

| I Ucenslno-related Papers 

P"| Petition 



□ Petition to Convert a 
Provisional Application 

□ Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
I I Request for Refund 

P"| CD, Number of CD(s) 

[ | Landscape Table on CD 



Remarks 



□ After Allowance Communication 
to" 



>TC 



□ Appeal Communication to Board 
of Appeals and Interferences 

f57] Appeal Communication to TC 
(Appoal Notice BrlBl, Reply Grtof) 

I I Proprietary information 
["""[ Status Letter 

r~| Other Endosure(s) 
1 — 1 (plaase identify below): 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Thomas M. Coester, Reg. No. 39,637 
BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 




CERTIFICATE OF MAILING/TRANSMISSION 



I hereby certify that this correspondence is being transmitted via facsimile on the date shown below to the United States Patent and 
Trademark Office. 



Typed or printed name 1 X 



Signature 



Based on PTO/SB/21 (10-07) as modlflqA oy 
SEND TO: Comirtssfoftfi/ for Patents. " 




i|y, Stf fl]cfll(, Tayltf & Zflfman (yAf) 10/05/2007. 
1450, Alwndrp, VA 22313-1 450 



PAGE 2/10* RCVD AT 12/812008 6:52:18 PM [Eastern Standard Time] 1 SVR:USPTWFXRF-S/14 * DNIS:2738300 1 CSID:31 082059S8 1 DURATION (mm*ss):0240 



Dec-08-08 03:51pm Frcra-B$T4Z 



T-129 P. 003/010 F-511 

DEC 0 8 2008 

Attorney's Docket No. 006741 .P006 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
Peter Schlaak et al. 

Serial No. 10/611,319 
Filed: July 1,2003 

For: COLLABORATIVE MANAGEMENT 
OF DELIVERY SCHEDULES 



Examiner: Ade, Oger Garcia 
Art Unit: 3627. 
Confirmation No.: 4019 



REPLY BRIEF 



Mail Stop Appeal Brief-Patents 
Commissioner for Patents 
Post Office Box 1450 
Alexandria, Virginia 22313-1450 

Dear Sir: 

Appellants submit the following Reply Brief pursuant to 37 C.F.R. §1. 193(d) for 
consideration by the Board of Appeals and Interferences ("Board"). This Reply Brief is 
responsive to the Examiner's Answer (herein "the Answer") of November 14, 2008. 
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Corrected Appeal Briefs Arguments Stand 

Appellants believe that the arguments of the Corrected Appeal Brief filed August 14, 
2008 (herein "the Appeal Brief) are still valid. Thus, this document will address some of the 
errors and new issues raised by the Examiner's Answer. 

Arguments 

I. Claims Rejected Under 35 U.S-C, SlQ20rt 
! Claims 1. 11 and 21 

In the Answer, pages 4 and 7, the Examiner asserts that Tsukuda discloses limitations 
required by claims 1, 1 1 and 21, However, this position is not supported by the reference as will 
be addressed further below using claim 1 representative of claims 1 1 and 21 . 

Tsukuda, at best, describes a purchaser deleting his/her schedule to receive goods at a 
different date and time for delivery, selected from a list of available date and time for delivery 
transmitted from the distributor. (See Tsukuda col. 12, lines 46-52). However, the original 
scheduled date and time must already be deleted, and the deletion detected, before the purchaser 
can receive the list of available date and time for delivery transmitted from the distributor, (See 
Tsukuda coL 11, lines 47-65; and col. 12, lines 10-19). Since the principle of operation in 
Tsukuda is that the original schedule must have already been deleted prior to receipt of the list, it 
is not possible for Tsukuda to disclose determining a deviation between the original schedule to a 
new schedule selected from the list. Consequently, Tsukuda does not disclose "determining a 
deviation between the new delivery schedule and a confirmed delivery schedule for the 
customer", as required by claim 1. 

In addition, by making such a determination, embodiments described in the specification 
of the present application, for example, without limitation thereto, provide the benefits of; (a) 
determining if the deviation exceeds a tolerance in a percentage of product quantity to be 
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delivered at a given date such that if the deviation is less than the tolerance a new delivery 
schedule is automatically eligible for further consideration (see specification page 9, lines 10-18); 
and (b) if the deviation exceeds the tolerance, then the deviation may be sufficiently substantial 
to indicate problems in a communication with the customer (see specification page 9, lines 18- 
22) and a user may be asked to make a manual decision about whether the new schedule is 
eligible for further consideration (see specification page 10, lines 1-5). However, Tsukuda does 
not provide any of these benefits. 

Also, as noted in the Appeal Brief, Tsukuda does not disclose "generating a schedule of 
production resources and inventory that satisfies at least some requirements of the new delivery 
schedule," as required by claim 1. By including the claimed generating, embodiments described 
in the specification of the present application, for example, without limitation thereto, provide 
benefit (a) noted above, as well as provide the benefits of: (c) incorporating the new delivery 
schedule in the supplier's automatic production scheduler to determine whether existing 
confirmed delivery due dates and quantity commitments can be kept by scheduling only available 
time of production resources to meet the new delivery requirements, or by rescheduling all of the 
time (including previously-committed time) of the production resources (see specification page 

10, line 15 through page 1 1, line 5). However, Tsukuda provides none of these benefits. 

Also, as noted in the Appeal Brief, Tsukuda does not disclose "confirming to the 
customer that the supplier accepts the new delivery schedule, " as required by claim 1 . By 
including the claimed confirming, embodiments described in the specification of the present 
application, for example, without limitation thereto, provide benefits (a) and (c) noted above, as 
well as provide benefits of: (d) if the delivery due dates and quantities can be met, then sending 
an automatic confirmation of the new delivery schedule to the customer (see specification page 

11, lines 10-12); and (e) if the delivery due dates and quantities cannot be completely met, then 
sending an automatic confirmation of supplier's new delivery schedule that only partially meets 
the due dates and quantities to the customer so the customer can modify the due dates and create 
a new delivery schedule that matches the supplier's confirmed schedule, or cancel the order (see 
specification page 11, lines 16-22). However, Tsukuda does not provide these benefits. 
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Thus, as noted in the Appeal Brief and described above, the reference does not disclose 
the above noted limitations or provide the above noted benefits of Claims 1, 1 1 and 21. 

Claim* 2 ^2 and 22 

In the Answer, pages 5 and 7, the Examiner asserts that Tsukuda discloses limitations 
required by claims 2 t 12 and 22. However, as noted in the Appeal Brief, Tsukuda does not 
disclose "wherein generating comprises updating the existing schedule of production resources/* 
as required by claim % 12 and 22. By including the claimed updating, embodiments described in „ 
the specification of the present application, for example, without limitation thereto, provide 
benefits of: (a) determining that the new delivery schedule is automatically eligible for further 
consideration (see specification page 9, lines 15-18); and (b) determining that only available time 
of production resources are required to keep quantity commitments (see specification page 10, 
line 22 through page 1 1, line 5). However, Tsukuda provides none of these benefits. 

Thus, as noted in the Appeal Brief and described above, the reference does not disclose 
the above noted limitations or provide the above noted benefits of Claims 2, 12 and 22. 

Claims 3, 13 and 23 

In the Answer, pages 4 and 7, the Examiner asserts that Tsukuda discloses limitations 
required by claims 3, 13 and 23, However, as noted in the Appeal Brief, Tsukuda does not 
disclose, "wherein generating comprises creating a new schedule of production resources," as 
required by claim 3, 13 and 23, By including the claimed creating, embodiments described in the 
specification of the present application, for example, without limitation thereto, provide benefit? 
of: (a) determining that all of the time of production resources are required to keep quantity 
commitments (see specification page 10, line 22 through page 11, line 5); and (b) determining 
that the quantities for the new schedule delivery dates can only partially be met (see specification 
page 1 1, lines 1 6-19). However, Tsukuda does not provide any of these concepts or benefits. 

Thus, as noted in the Appeal Brief and described above, the reference does not disclose 
the above noted limitations or provide the above noted benefits of Claims 3, 13 and 23. 
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Claims 5, 15 and 25 

Tn the Answer, pages 5 and 7, the Examiner asserts that Tsukuda discloses limitations 
required by claims 5, 15 and 25. However, Tsukuda does not disclose "wherein determining the 
deviations comprises comparing items from the new delivery schedule to items from the 
confirmed delivery schedule, and wherein the items comprise quantities of goods to be delivered 
at specific dates, M as required by claims 5, 15 and 25 (claims 5, 15 and 25 depend from claims 4, 
14 and 24 and include limitations thereof). 

Tsukuda only describes that a delivery is for one set of commodities or goods on which 
the contract was made between the seller and the purchaser (see Tsukuda col 3, lines 64-67; col. 
4, lines 14-19; col. 4, lines 42-67; col. U, lines 63-65; and col. 12, lines 7-10). Thus, this 
principle of operation does not disclose or motivate comparing quantities of goods to be 
delivered at specific dates from the new delivery schedule to quantities of goods to be delivered 
at specific dates from the confirmed delivery schedule, as required by claims 5, 15 and 25. 
Consequently, Tsukuda does not disclose "wherein determining the deviations comprises 
comparing items from the new delivery schedule to items from the confirmed delivery schedule, 
and wherein the items comprise quantities of goods to be delivered at specific dates " t as required 
by claims 5, 15, and 25. 

In addition, by including the claimed comparing and quantities, embodiments described 
in the specification of the present application, for example, without limitation thereto, provide 
benefits of comparing long-term forecasts and short-term delivery dates and product quantity 
requirements (see specification page 2, line 17 through page 3, line 2) to determine whether a 
deviation of quantities of goods to be delivered at specific dates between the new schedule and 
the confirmed schedule exceed a predetermined tolerance (see page % lines 10-14) such that: (a) 
the threshold is not exceeded and new schedule can be automatically eligible for further 
consideration (see specification page 9, lines 15-18), (b) the threshold is exceeded and may 
indicate problems in the communication with the customer (see specification page 9, lines 18- 
22), (c) the threshold is exceeded and may require a manual decision (see specification page 10, 
lines 1-5), and/or (d) the threshold is exceeded and may cause the new schedule to only b,e 
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partially met with respect to due dates and quantities (see specification page 11, line 16-19). 
However, Tsukuda does not disclose any of these benefits. 

Thus, as noted in the Appeal Brief and described above, the reference does not disclose 
the above noted limitations or provide the above noted benefits of Claims 5, 15 and 25. 

Claims 6, 16 and 26 

In the Answer, pages 5 and 7, the Examiner asserts that Tsukuda discloses limitations 
required by claims 6, 1 6 and 26. However, as noted in the Appeal Brief, Tsukuda does not 
disclose "wherein the deviation is indicative of an error if the deviation exceeds a predetermined 
tolerance," as required by claims 6, 16, and 26, By including the claimed predetermined 
tolerance, embodiments described in the specification of the present application, for example, 
without limitation thereto, provide benefits of determining whether a deviation in the percentage 
of product quantity to be delivered at any given date exceeds a tolerance such that: (a) the 
threshold is exceeded and may indicate problems in the communication with the customer (see 
specification page 9, lines 18-22), (b) the threshold is exceeded and may require a manual 
decision (see specification page 10, lines 1-5), and/or (c) the threshold is exceeded and may 
cause the new schedule to only be partially met with respect to due dates and quantities (see 
specification page 11, line 16-19). However, Tsukuda does not provide any of the benefits noted 
above. 

Thus, as noted in the Appeal Brief and described above, the reference does not disclose 
the above noted limitations or provide the above noted benefits of Claims 6, 16 and 26. 

Claims 7. 17 and 27 

Finally, in the Answer, pages 5 and 7, the Examiner asserts that Tsukuda discloses 
limitations required by claims 7, 17 and 27. However, as noted in the Appeal Brief, Tsukuda 
does not disclose a computer "prompting a user for input if the deviation exceeds the 
predetermined tolerance; or in determining if the new delivery schedule is eligible for further 
consideration is based, at least in part, on the user input," as required by claim 7, 17 and 27. By 
including the claim prompting and determination based, at least in part* on the user input, 
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embodiments described in the specification of the present application, for example, without 
limitation thereto, provide benefits of allowing a user to make a manual decision about whether 
the new delivery schedule is eligible for further consideration (see specification page 10, lines 1- 
5), such as by incorporating the new delivery schedule in the supplier's automatic production 
scheduler to determine whether existing confirmed delivery due dates and quantity commitments 
can be kept: (a) by scheduling only available time of production resources to meet the new 
delivery requirements, or (b) by rescheduling all of the time of the production resources (see 
specification page 1 0, line 1 5 through page 1 1, line 5). However, Tsukuda does not disclose any 
of these benefits. 

Thus, as noted in the Appeal Brief and described above, the reference does not disclose 
the above noted limitations or provide the above noted benefits of Claims 7, 17 and 27. 

Hence, for at least the reasons noted in the Appeal Brief and above, Appellants 
respectfully request that the Boani overturn the Examiner's rejection of the appealed claims. 
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n. Conclusion and Relief 

Based on the foregoing, Appellants request that the Board overturn the Examiner's 
rejection of all pending claims and hold that all of the claims of die present application are 
allowable. 
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